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DETAILED ACTION 



Amendments 

This office action is responsive to the preliminary claim and specification amendment 
received on 2/2/2005. Claims 12 - 22 remain pending. 

Claim Rejections ■ 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this OfTice action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 12 and 13 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Zander et al. (English translation of DE 198,56,129 A1 abstract provided by Denwent). 

Regarding claim 12, Zander teaches an apparatus for obtaining physiological 
data of at least one person, comprising: 

at least one sensor for detecting the physiological data ("anthropometric data 
depending on sensor and/or image acquisition", Zander Abstract); and 

a control unit for detemnining, on the basis of the physiological data, the age of 
the at least one person ("An age determination and/or gender determination is made 
from the image acquisition data", Zander Abstract). 
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Regarding clainfi 13, Zander teaches tlie apparatus as recited in claim 12, 
wherein the at least one sensor is an image transducer ("sensor and/or image 
acquisition", Zander Abstract). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zander 
et. al (English translation of DE 198,56,129 A1 abstract provided by Den/vent) in view of 
White et al. (US 5,071,160). 

Regarding claim 16, Zander teaches claim 13. 

Zander does not teach the apparatus as recited in claim 13, further comprising 
an ultrasound spacing sensor for measuring the spacing of the at least one person from 
an air bag cover. 

White teaches an air bag system that measures the position of a passenger 
using an ultrasonic device ("an ultrasonic acoustic sensor 26 comprising an ultrasonic 
transmitter and detector for sensing the position assumed by the passenger", White 
Column 4 Line 42). 
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It would have been obvious at the time of invention to one of ordinary skill in the 
art to provide the passenger detection system of Zander with the ultrasonic sensor of 
White to provide more passenger location information to correctly deploy an air bag. 

5. Claims 14, 15, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zander et. al (English translation of DE 198,56,129 A1 abstract 
provided by Derwent) in view of Amir et al. (US 6.393,136) and Roffman et al. (US 
5,448,312). 

Regarding claim 14, Zander teaches claim 13. 

Zander does not teach the apparatus as recited in claim 13, wherein the image 
transducer is a stereo video sensor, and wherein the video sensor is assigned an 
evaluation module configured to measure the pupil size of the at least one person, and 
the pupil size is utilized in determining the age. 

Amir teaches a stereo vision system used to measure pupil size (Figure 1 
illustrates a stereo vision system consisting of cameras 104 and 105 used to measure 
the "pupils. size". Amir Column 7 Line 10). 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to use the stereo vision apparatus of Amir as the image acquisition in Zander 
because it is particularly suited to capture eye image data as required by Zander and 
further provides age specific metrics based on the acquired image. 

Zander and Anil do not teach using the measured pupil size to determine the age 
of the user. 
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Roffman teaches that pupil size is directly related to age (Roffman Table 1). 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to use the pupil size as measured in the Zander and Amir combination to determine 
a persons age because there is a well documented direct relationship between the two 
as demonstrated by Roffman, all that is needed is the lookup table provided by 
Roffman. 

Regarding claim 15, Zander, Amir, and Roffman teach the apparatus as recited 
in claim 14, wherein the video sensor is configured for triangulation measurement ("the 
cameras 104-105 are first used together to measure distance to the subject", Amir 
Column 9 Line 22). 

Regarding claim 17, Zander, Amir, and Roffman teach the apparatus as recited 
in claim 14, wherein the control unit correlates the measurement of the pupil size with at 
least one further measured value for determining the age ("depending on sensor and/or 
image acquisition". Zander Abstract). 

Claims 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zander 
et. al (English translation of DE 198,56,129 A1 abstract provided by Derwent), Amir et 
al. (US 6,393,136), and Roffman et al. (US 5,448,312) in view of Beardsly (US 
6,154,559). 

Regarding claim 18, Zander, Amir, and Roffman teach claim 17. 
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The Zander, Amir, and Roffman combination does not teach the apparatus as 
recited in claim 17, wherein the control unit uses hair color, smoothness of face, and 
skin texture of the at least one person as the at least one further measured value. 

Beardsly teaches a facial imaging system that identifies users based on hair 
color, smoothness of face, and skin texture ("The subject system automatically records 
the texture or visual appearance of the individual's face, such as skin color, hair color", 
Beardsly Column 2 Line 32). 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to use hair color, smoothness efface, and skin texture as alternate measured values 
in the apparatus of Zander, Amir, and Roffman as further user identification as 
demonstrated by Beardsly (Figure 2B) because both systems are relating to facial 
identification and the requisite imaging device is already present in the Zander, Amir, 
and Roffman combination. 

Claims 19-22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zander et. al (English translation of DE 198,56,129 A1 abstract provided by Derwent), 
Amir et al. (US 6,393,136), and Roffman et al. (US 5,448,312) in view of Igaki et al. (US 
2002/0101337 Al). 

Regarding claim 19, Zander, Amir, and Roffman teach claim 17. 

The Zander, Amir, and Roffman combination does not teach the apparatus as 
recited in claim 17, further comprising a pressure pick-up for measuring a pulse rate of 



Application/Control Number: 10/523,901 Page 7 

Art Unit: 2624 

the at least one person, wherein the control unit uses the pulse rate of the at least one 
person as the at least one further measured value. 

Igaki teaches an in car system responsive to a pulse rate ("a moment at which 
the operator's heart pulse rate has reached a predetermined upper limit", Igaki 
Paragraph 36) 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to employ the pulse rate information gathering of Igaki as an alternate metric 
measured in the Zander, Amir, and Roffman combination because both systems are 
related to in-car biometrics. 

Regarding claim 20, Zander, Amir, Roffman, and Igaki teach claim 19. 

The Zander, Amir, Roffman and Igaki combination as applied to claim 19 does 
not teach the apparatus as recited in claim 19, wherein the pressure pick-up is 
positioned in one of a steering wheel and in a vehicle seat. 

Igaki teaches an in car system with pressure sensors in the steering wheel 
detecting a moment at which the force of gripping of the steering wheel of the vehicle by 
the operator has increased to a predetermined upper limit", Igaki Paragraph 36) 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to employ the pulse rate information gathering of Igaki as an alternate metric 
measured in the Zander, Amir, and Roffman combination because both systems are 
related to in-car biometrics. 
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Regarding claim 21, Zander, Amir, and Roffman teach claim 17. 

The Zander, Amir, and Roffman combination does not teach the apparatus as 
recited in claim 17, wherein the at least one further measured value includes an 
electrical parameter of the at least one person. 

Igaki teaches an in car system responsive to an electrical pulse rate ("a moment 
at which the operator's heart pulse rate has reached a predetermined upper limit", Igaki 
Paragraph 36) 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to employ the pulse rate information gathering of Igaki as an alternate metric 
measured in the Zander, Amir, and Roffman combination because both systems are 
related to in-car biometrics. 

Regarding claim 22, Zander, Amir, and Roffman teach claim 17. 

The Zander, Amir, and Roffman combination does not teach the apparatus as 
recited in claim 17, wherein the at least one further measured value includes a weight of 
the at least one person. 

Igaki teaches an in car system responsive to the weight of a user ("pressure 
acting on the operator's seat", Igaki Paragraph 36) 

It would have been obvious at the time of invention to one of ordinary skill in the 
art to employ the weight measuring of Igaki as an alternate metric measured in the 
Zander, Amir, and Roffman combination because both systems are related to in-car 
biometrics, and weight relatable to age. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Jared W. Radkiewicz whose telephone number is (571) 
270-1577. The examiner can nomnally be reached on 8:00 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian P. Wemer can be reached on (571) 272-7401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JWR 





